Bad River Housing Authority
Invitation for Bids
BRHA2026-27 NAHASDA Rehab
Window Replacement

This is an unrestricted solicitation for BRHA2026-27 NAHASDA window replacement on one unit.

Pre-Bid Site Visit:
07/09/26 at 9:00 a.m. — Meet on site. 53597 North Denomie Drive Odanah,
WI 54861.

Required Submittal Information:
All bids can be emailed to Tim Brown at brhpm@badriver-nsn.gov or delivered
to the Bad River Housing Authority offices (P.O. Box 57 75860 US Hwy. 2
Odanah, WI 54896) on or prior to 07/15/25. Please note this is not a sealed
bidding process.

Bid Acceptance:

Bad River Housing Authority reserves the right to determine if a bid meets stated requirements, and to award
a contract for the bid that is in the best interest of the Bad River Housing Authority including but not limited to
the total cost and capability of the bidder.

Wage Rates:

The bidders must comply with Davis Bacon prevailing wage rates.

Tribal Employment Right Ordinance (TERO) Requirements:
Employers of two or more employees and contractors or subcontractors obtaining a contract of $10,000

or more shall submit an acceptable Compliance Plan. The Contractor shall be responsible for complying
with the provisions of Bad River’s Tribal Employment Rights Ordinance by calling Bad River Human
Resources 715.682.7111 and with all other related BRHA ordinances. A TERO fee will be applied at 1.5%
if the cost meets or exceeds $10,000.

Indian Preference will apply in the selection process in accordance with the Tribal Employment Rights
Ordinance (TERO) or the Indian Preference Act of 1934 (Title 25, USC, Section 47), based on funding
source requirements.

NAHASDA Rehab Page 1



The Bad River Band of Lake Superior Tribe of Chippewa Indians is a federally recognized Indian Tribe
organized under Section 16 of the Indian Reorganization Act of 1934, U.S.C. Section 476. This entitles
the Tribe to government pricing and exempts the Tribe from state sales and use taxes and from
federal excise taxes. Therefore, price quotations should not include such taxes.

Firms or persons applying for Indian preference must provide evidence in its proposal/Bid of 51% or
more Indian ownership. In addition, the firm or person must provide evidence of structure,
management and financing affecting the Indian character of the firm. Documentation of and
compliance with Indian Preference must accompany the proposal.

Attachments:
Exhibit A: Scope of Work Exhibit E: Construction Schedule
Exhibit B: Bid Response Sheet Exhibit F: Prevailing Wage Rates
Exhibit C: Subcontractor List Exhibit G: TERO Compliance Plan

Exhibit D: Core Crew List

Bidder Requirements:

Bidder must submit required documentation with bid:
s Bid Response Spreadsheet
e Construction schedule
e Subcontractor list
e Core Crew List
o Proof of Indian ownership, if claiming Indian Preference.

Insurance Requirements:

Before performing contractual services on behalf of the Bad River Housing Authority, an original Certificate of
Insurance naming the Bad River Housing Authority as a certificate holder must be on file in the Bad River Housing
Authority Office.

Required coverage:
* Workers Compensation and Employer’s Liability
* General Liability ~ Minimum $2,000,000 per occurrence
¢ Automobile Coverage

Successful Bidder Requirements:

Awarded contractor must submit required documentation
a. TERO Compliance Plan if required by the TERO office.
b.  Certificate of Insurance.
¢.  Construction Schedule

- ]
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Exhibit A - Scope of Work

White Vinyl Window Replacements

e Install new White Energy Star Rated Vinyl or Composite Material windows per the manufacture
onstructions for Northern Zone Climate. Glazing triple pane Insulated Low E Argon Gas Filled. U-Factor
Minimum .26. R Factor minimum 4.0. Minimum 10 yr. warranty on glass, vinyl, and components.
Replace with same style as current (double hung, slider etc.) Standard hardware with locks and
screens. Existing Window R.O’s. are not to be downsized. Cut existing vinyl siding and install a White
5/4” x 4” PVC board or equivalent around the window. You have the option to remove siding, install
the windows, eliminate 5/4” PVC and reinstall siding Head piece to receive flashing. The old J channel
can be used or replaced with new ones in white.

¢ All sizes are to be measured by the contractor.

e Windows to receive 4” exterior window flashing tape. Headpiece to receive aluminum flashing if
recommended by manufacturer. Caulking and Fasteners as needed interior and exterior.

e Windows to be air sealed with low expanding spray foam.

e Windows to receive new pine 2-1/4” ranch window casing. Casing to be painted white with 2 coats
of semi-gloss paint in white.

e Touch up wall paint if new casing doesn’t cover old wall coverings. Housing should have paint colors
on file.

o Extension Jambs to be synthetic (PVC) prefinished white. Drywall returns can remain unless it affects
an egress requirement in bedrooms. In either case the white synthetic jambs need to be applied.
Bedroom windows need to meet egress requirements.

o All old window frames are to be disposed of by the contractor.

¢ Window submittal specifications are required.

Specific Notes - All material specified is to read or equivalent to. All standard color selections are to be
presented to BRHA for selection. All material is to be installed as per manufacture specifications. If units
are vacant, or if the occupant is not in attendance, it is the responsibility of the Contractor to make sure
the unit is secured at the end of each workday. It is the responsibility of the Contractor to dispose of all
construction waste and keep sites clean daily. Contractor is responsible upon start to Contact all Tenants
and Housing and inform by written notice as to when work will begin and keep informed of ongoing work
schedule and changes to the work schedule. Contractor is responsible for care, custody, and control of all
materials. The contractor is responsible for measuring and verifying all material products and
specifications of those products. The contractor is responsible for any snow removal.

S —————
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Exhibit B

Bid Response Sheet
Window Replacement

NAHASD Rehab

Company Name Address
Representative Name
Title
Phone Email

Bid Price
53597 North Denomie Dr.
TOTAL
Deduct for Double Pane Windows vs. Tripple Pane S

| certify that | have the authority to sign and submit this proposal on behalf of my organization to provide the
proposed services. | hereby certify that the information contained in this attachment and any other submitted
documents is true and correct and may be viewed as an accurate representation of proposed services to be
provided by this organization. | herby certify that | acknowledge all addendums.

Signature Date

. o0 @ e e ]
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Exhibit C
Subcontractor List

1. List names of all qualified Subcontractors. Failure on the part of the Contractor to complete or
properly complete this list may constitute sufficient grounds to reject this bid.
2. The subcontractors list must be pre-approved by owner.
TRADE SUBCONTRACTOR

NAHASDA Rehab



Exhibit D

Core Crew List

List Names of all employees or employees working on this project

Job description Name

S ———
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Exhibit E
Construction Schedule

Submit an estimated construction schedule with your Bid. Start date and
ending date.

A S —
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Exhibit F
Prevailing Wage Rates
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716126, 2:32 PM SAM.gov

"General Decision Number: WI20260017 ©5/18/20826
State: Wisconsin
Construction Types: Residential
Counties: Wisconsin Counties of

Ashland

RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family homes and apartments up
to and including 4 stories)

Modification Number Publication Date
] 01/02/20826
1 05/18/2026

ELECO014-003 05/25/2025

) Rates Fringes
ELECTRICIAN. ... .covvvvcncnsnnnononnss teresesassasesld 44,29 25.21
PAING106-002 95/05/2025
Rates Fringes
PAINTER: BRUSH AND ROLLER FCOTNOTE: 1704
YEARS' SERVICE - 1 WEEK'S PAID VACATION; 5 TO 11
YEARS - 2 WEEKS PAID VACATION; 11 YEARS OR MORE - 3
WEEKS PAID VACATION.......covrceennnnne cersrearsaaessd 35.09 17.77
PLUM@O11-001 05/05/20825
Rates Fringes
PLUMBER..... Seassensaceantsenansassnannncens teisee...$ 52,24 27.56
SUWI2012-001 04/04/2012
Rates Fringes
TRUCK DRIVER: DUMP TRUCK....eceovevroesanasens ceeo.$ 17,00 3.45
SHEET METAL WORKER (HVAC DUCT INSTALLATION ONLY)....$ 27.74 1.26
LABORER: COMMON OR GENERAL....co0vvnvevennnns ceessd 14,38 0.00
CEMENT MASON/CONCRETE FINISHER............ veeersnses$ 24,11 1.49
CARPENTER. ¢ e o vvveessssvsescssssvasusssnnonosncnnne ...$ 27.03 9.38

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EQ) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including

https://sam.gov/wage-determination/W120260017/1 1/4
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preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Note: Executive Order 13658 generally applies to contracts subject

to the Davis-Bacon Act that were awarded on or between January 1,

2015 and January 29, 2022, and that have not been renewed or

extended on or after January 30, 2022. Executive Order 13658 does

not apply to contracts subject only to the Davis-Bacon Related Acts
regardless of when they were awarded. If a contract is subject to
Executive Order 13658, the contractor must pay all covered workers

at least $13.65 per hour (or the applicable wage rate listed on this
wage determination, if it is higher) for all hours spent performing on
the contract from May 11, 2026, through December 31, 2026. The
applicable Executive Order minimum wage rate will be adjusted annually.
Additional information on contractor requirements and worker
protections under Executive Order 13658 is available at
www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
OSUQ, QUAVGE, ©SA@, or ©@SCO denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUMB198-00S ©7/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
9198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local ©198. The next
number, 05 in the example, is an internal number used in
processing the wage determination. The date, ©7/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a

https://sam.gov/wage-determination/Wi20260017/1
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weighted union average rate. OH indicates the State of Ohio.
The next number, €010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The @SU@Q identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-@807
6/27/2024, SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, @07 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

©sSU@ wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ©5SA€@ identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-0@7
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, €07 in the example, is an
internal number used in producing the wage determination.
The date, 81/03/2024 in the example, reflects the date on which
the classifications and rates under the @SA€@ identifier took
effect under state law in the state from which the rates were
adopted.
WAGE DETERMINATION APPEALS PROCESS
1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination

b) an existing published wage determination

¢) an initial WHD letter setting forth a position on

a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Reguests can be submitted via email to
davisbaconinfog@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

hitps://sam.goviwage-determination/WI120260017/1 34
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Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20216
2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210
The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 202160.

END OF GENERAL DECISION

”n
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Exhibit G
TERO Compliance Plan

To be submitted prior to entering into contractual agreement
Compliance Plan will be discussed at the Pre-Bid Meeting

- ]
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Project

Date,

Contract Amount $

5946 35 % 35 o e ok o ok ok e ok ok COMPLIANCE PLAN o o o ook o ofe ok ofe ok ok o ke ik

NAMEOFCOMPANY SIGNING THECOMPLIANCEPLAN

CONTRACTAMOUNTS

ANY CONTRACTOR/SU BCONTRACTOR NOT SUBMITTING AN ACCEPTABLE
COMPLIANCEPLAN MAY BEDENIED THERIGHT TOCOMMENCE OR CONTINUE
BUSINESS WITHIN THE RESERVATION.

Employer Init. _Date TERO Init. _ __ Date__




COMPLIANCE PLAN RESPONSIBILITIES

Pursuant to section 2.0: Every employer of two or morc employces and every contractor or subcontractor
obtaining a contract of $10,000 or more shall submit an acceptable Compliance Plan on how they will
meet their obligations and responsibilities under the Tribal Employment Rights Policy before
commencing work onthe Reservation.

Section |, Paragraph 1.1 Coverage and scope:

[.  Coverage: Itis understood by all parties that the intent of the Tribal Employment Rights Policy is
to secure a Local Indian Preference workforce. Therefore all skill or craft job positions, that
require the use of manual labor or the use of hand tools, will be filled by qualified Local Indian
Preference applicants. No Non-Indian Preference employce will be used on the project, except
whereclearedthrough the Tribal Employment Rights Directorbefore start-upoperationsbegin.

a. Clearanceshall be granted forNon-Indian Preference personnel if:
I. There isn't any qualified Indian Preference applicant available at time of
request.
2. Key personnel and/'or core crew employees will be used on the project as
defined here within.
b. Opportunities for supervisory personnel shall be filled with qualified Local

Indian Preference applicants where practical.

2. Hiring: If qualified and available 100% of the work force shall be Local Indian Preference
applicants forthe duration of'the project.(Attachments #I and #7)

3. Payroll hours worked: At no time shall the Indian Preference work force hours fall below the
percentage of Indian Preference workers on the payroll and or aminimum of 50%.

4. Training programs: Training Programs will be initiated for craft or skill jobs if the Indian

Preference workforce hours. for each craft or skill that falls below the 50% minimum. Wages for
Training Position shall not be less than 50% of Journeyman pay or minimum wage laws.
a. Bureau of Apprenticeship Training Program requirements shall be applicable
where practical.

Paragraph 1.2 Contractorsand Subcontractors;

I. All Indian Preference requirements contained in the Policy shall be binding on any and all
contractors and subcontractors regardless of tier, and shall be deemed part of all contract or
subcontract specifications let and/or signalory documents.

2. The employer agrees to accept the initial and primary responsibility for insuring all contractors
and subcontractors comply with these requirements.

Paragraph 1.3 Minimum Numerical Goals and Timetables forIndian Employment:

Employerhit. Date TEROMit. . Datc_



1.

o

The employer agrees to hire a minimum percentage or number of Indian Preference employees

according to the goals established for each craft, skill, job classification, etc., used by the
employer and shall include Administrative, Supervisory and Professional categories. (Attachment
£y

These percentage( s) and man-hours shall be reviewed by the Personnel Office annually and shall
be revised as necessary to reflect the number of Indian Preference applicants available or changes
intheemployerhiring plans.

The employer agrees to submit a monthly report to the Personnel Office indicating how he/she is
mecting the Indian Preference Goals, all persons hired or discharged during the month, the
positionsinvolved,and any ofthe informationrequired by the Office and or Director.

Paragraph 1.4 Training:
1. Training Programs will be developed and i nitiated in all various Job Classifications used by the

[

(¥5)

employer where a minimum of 50% Indian Employee Ratio are not used in each building trades
craft or skill, but shall include administrative, supervisory and professional categories, where
practical.

Minimum Local Indian Preference Trainees in each craft or skill shall be maintained through
ratios established by the Federal Department of Labor, Bureau of Apprenticeship standards where
Federal Laws require Training Programs approved by the Federal Department of Labor for the
duration of the project.

All apprentice wage rates shall not be Jess than laborer wage rates used on a project.

Paragraph 1.5 .Job Qualifications and Personnel Requirements:

L.

. Each Employer is prohibited from using Job Qualifications criteria or personnel req
uirements which bar Indian Preference from employment, unless such criteria or requirements
are required and listed in the directory of Occupation Titles under Bona fide Occupational
Qualifications(BFOQ)and are required by business necessity.

a. Each Employer will complete an Employment Request form for all personnel
used on the project. Only Bona Fide Occupational Qualifications (BFOQ) will be
recognized by the Personnel Office as qualifications for business necessity
required by theemployer.

b. Employers who employ more than two employees may designate key personnel
who are regular permanent employees in a supervisory or other key position(s).
But only the first and thereafter every seventh employee will be employed as key
personnel or core crew by an employer (attachment #1). All other positions shall
be filled with qualified Indian Preference applicants. If qualified Indian
Preference applicants cannot be obtained then Indian Preference Training
Requirements may be initiated along with a clearance for Non-Indian Preference
Personnel.

c. At no time shall core crew and/or key personnel displace Indian Preference
Employee(s) and /or potential Indian Preference Employee(s) by performing

Employerinit. _  Date__ ~ _ TERO Init. _ Date__




work outside their nonnal classification .

d. The following are examples of, but are not conclusive, Bona fide Occupational
Qualifications.
l. Minimal Qualification Standards; (as listed in the directory or

Occupational Titles)
Bond ing requirements; (when handling cash)
Passingdrugtest; (whenrequiring by all personnel)

Criminal Records; (when for Law Enforcement or handling cash)
Physical Requirements; (for business Necessity)
Past Employment Discharges; (pertaining toany illegal or fraudulent Act
in employment)

o v Bt

e. It is understood that the employer shall retain the right of detennining whether an
applicant and/or employee meet minimum qualifications and the Burden of Proof
shall fall onthe complainant ifchallenged by any party.

Paragraph 1.6 Lavoffand/or Terminations:

. Required Indian Preference ratios to core crew personnel (I to 6) or percentages will be
maintained throughout the lengthofprojects.

-~
.

No Indian Preference employee shall be tenninated or receive a Layoff without good cause. Good
cause termination shall be defined as: failure to adequately perform the job, failure to follow
orders, any illegal or fraudulent act pertaining to employment or any act which puts the employer
orthe employees inan unsafe position or positions.

3. All layoffs of Indian Preference Employees shall be in areasonableand fare fashion.

4. Layoffs shall occur when there is not adequate work or when the employer has a cash flow
shortage necessitating areduction inthe work force.

5. All layoffs shall be in same order of hiring in reference to core crew and the Local Indian
Preference workforce.

Paragraph 1.7 Promotion: Preferential consideration for promotional opportunities shall be given to Local
Indian Preference Employees.

Paragraph 1.8 Summer Students: Preferential consideration for Local Indian Preference students shall be
givenby theemployer forsummeremployment wherepractical.

Paragraph 1.9Indian Preference Requirementsin Awarding Prime Contracts and Subcontractors:

1. Employers shall give preference in the award or contracts to tribally and "Locally
Indlan-Owned" businesses. For the purpose of identification a tribal registration number is
required. The following infonnation will be required from each owner claiming Local Indian
Preference or other Indian-Owned bu siness.

Employer ' nit. Datc______ TERO nit. Date _




a. Nameoftherecognizedtribe

b. Enrollment number of Indian-Owning and managing business

C. Tribal Agency address and phonenumber

d. Present Local Address

& Statements and or Documentation on Local Indian Preference business who have
social and economic ties to the Bad River Band of the Lake Superior Tribe of
Chippewa Indians.

f. Typeofbusiness structureand percentage of Indian Ownership.

Paragraph 1.10: Any business or Indian Owned business may bid as Prime Contractor, supplier, or
subcontractors, but may not submit bids for a subcontract or supplier if bidding on the prime contract.

Section 2, Paragraph 2.1 Compliance Plans: All employers with two or more employees and all
employers obtaining a contract of $10,000 or more shall abide by this Hiri ng and Employment
Compliance Plan.

I . Such plan shall strive to achieve a 1 00% Local Indian Employment goal in cach job
classification.

(=)

When key personnel and or core crew are being used by an employer, all other job opportunities
shall be filled by qualified Local Indian Preference applicants. If other applicants are cleared for
employment because qualified Indian Preference applicants were not available, then, the cleared
employee shall accept the position offered under a "Limited Term Agreement” with the
understanding of training a Local Indian Preference applicant to replace this individual, where
practical.

e

Each employer shall submit a workforce report (attachment #1). This report shall meet workforce
goals (attachment #7) with approval ofthe TERO Director before start-up.

Paragraph 2.2 Revision of Compliance Plans: Monthly Reports: Thissection will be used asa monitoring
report to assure full compliance to the Compliance Plan and/or Ordinance.

l. Reports: Employer reports shall be submitted on a daily, weekly, or monthly basis to the TERO
Director.

2 By mutual consent of both the employer and the Director, compliance plans may be revised or
amended toaddress problem arcas of concern.

Yaragraph 2.3 Final approvall of Compliance Plans: All Compliance Plans shall obtain Final Approval
from the TERO Director within thirty days of start-up operations. Tentative approval may be obtained
from the TERO Director for start-up purposes.

Paragraph 2.4 Non-Compl iance or Violations: If the employer fails or refuses to comply with the
compliance plan requirements here in or with the terms ot its compliance plan as written, such non-
compliance shall be deemed a violation of the ord inance and subject to sanctions provided forin section 4

Employer hit. Date _TERO hit. Date



ofthepolicy.

Paragraph 2.5 Compliance by Unions:

o

Each employer who is signatory to a Union must file a written Memorandum of Agreement
stating the Union will comply with the ordinance, its rules, and regulations. No employer may
commence work operations until said memorandum of agreement is signed by said Union (s) and
employer.

Memorandum of Agreement: The Employer may develop their own memorandum of agreement
with their signatory unions, but are required to include procedures for indenturing Local Indian
Preference Applicants into the union and’or issuing temporary work permit. Also, the agreement
must address a direct referral process, training program, endenturement and a cooperative
statement from the union on related TERO requirements,

Section 3, Paragraph 3.1 Complaints and Hearings: Notice: On all hearings requested the Director shall
issue all proper written notices to all parties stating the nature of hearing and proper procedures to be
used. This notice shall advise such parties of the violation, their required presence, their right to present
testimony of witnesses orother evidence, and their right t to be advised by council at their own expense.

Paragraph 3.2 Complaints Regarding Violations: Any individual, Employer, or Organization that
believes any covered employer or its agents has violated or is in violation of the Policy or any Rules,
Regulations, orOrdersissuedtoitmay fileacomplaint in writing tothe Director.

[B%)

(9%

The Directorshall investigate each and every complaint.

Ifupon investigation there is reason to believe a violation has occurred the Director shall proceed
pursuantto section4 (Enforcecment and penalties for violations.)

Within 20 days afterthe receipt of the complaint the Director shall provide the complaining party
awritten report and the status ofthe complaint.

All complaints shall include the date, place, and circumstances of the alleged unlawful
violation(s) and shall be served upon the person(s) against whom the charge(s) are made within
tendays.

Service may be made by registered mail or hand delivery with receipt.

Paragraph 3.3 Investigations: On its own initiative or pursuant to a complaint, the Director shall make
such public or private investigation as the Di rector deems appropriate and necessary to determine whether
any provisionofthe Ordinance orany rules, regulations, or orders have been violated.

Paragraph 3.4 Power to Require Testimony and Production of Records: The Director, or any
designee may subpoena witnesses, take evidence and require the production of books, papers,
contracts,

Em ployer Init. __ Date_ ~ TERO!'!mit. ~= _ Date___



agreements, or other documents, records or information which the Director deems relevant m any
investigation.

Paragraph 3.5 Finalitv ofthe Decision-Appeal:

1.  The decision of the Director shall be effective immediately and final when the time frame for
filing a notice of appeal has expired, twenty days. The appeal shall be taken by an aggrieved party
tothe Bad River Tribal Court as provided in section 5.0.

2. The Decision is final and shall be in writing and served by registered mail no later than thirty
days after the close of the hearing. Should the party fail to comply immediately the Director shall
receive an injunction for relief from Tribal Court, pending the party's appeal or expiration of the
ti meforappeal.

Section_4. Paragraph 4.1 Enforcement and Penalties for Violations: The Director shall monitor
and enforce the policy and any rulesand regulations, as follows:

1. Informal Settlement: If the Director has reason to believe a violation has occurred the Director
shall issue a written notice of violation to the alleged violator and they shall attempt to achieve
informal scttlement. If no settlement can reasonably be made, the employer shall be issucd a
formal citation and notice ofnon-compliance.

2. Formal Citation and Notice of Non-compliance: The Formal Citation shall set out the nature of
the alleged violation and specific steps that must be initiated to come into compliance. The
violator shall be provided no more than five days to comply or to submit a written request for a
hearing before the Director on the matter. This time may be shortened if irreparable harm will
occurshouldtheviolation continue.

4, Bonding Monetary Schedules, (The employer shall comply with the Bonding Monetary
Schedule.)
3. If a violator refuses to comply and has not submitted a written request for a hearing, within the

five day time frame, pursuant to section 4.1.2, the Director may seck to impose one or more
penalties as outlined in 4.2 penalties . If no scttlement can be obtained the Director, after being
fully advised on the matter, may issuc an order imposing such penalties it deems necessary under
section 4.3 penalties.

Paragraph 4.2 Enforcement: Any Employer, Contractor, Subcontractor, or Union who is found in
violation of the Ordinance, its Rules, or regulations, or Orders of Director shall be subject to penalties
outlined in section 4.3 penalties.

Paragraph 4.3 Penalties: Each day in which a violation exists shall constitute a separate violation with a
maximum imposed penalty of'$5,000 foreach violation.
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Section 5, Paragraph 5.1. Appeals: Right to Appeal: Any party to a hearing shall have the right to appeal
any decision of the Director to Bad River Tribal Court by filing a notice of appeal within twenty days of
the final decision of the Director. Said notice must be in writing and filed in Tribal Court.

Paragraph 3.2 Scope of Review: The Tribal Court shall uphold the decision to the Director unless it
is demonstrated that said decision is Arbitrary, Capricious, Unsupported by the weight of the evidence or
in excess of Authority of the Director.

Paragraph 5.3 Method of Appeal: Upon serving a written notice of appeal with the Tribal Court, with a
copy to the Director, as specified within the twenty day time frame, the notice of appeal shall; (a) set forth
the order from which appeal is taken and (b) specify the grounds on which reversal or modification or
order is sought; and (c) be signed by applicant.

Paragraph 5.4 Abatement of Order on Appeal: All orders of the Director shall not be abated pending
the outcome of the appeal in Tribal Court, except where the court shall by its mandate specifically direct
the Director as to further action in the matter, including making and entering a pay order or orders
inconnection therewith and the li mitations orconditions tobe contained therein

Paragraph 5.5 Bond of Appeal: The Director may petition and, for good cause shown, the court may
order the party requesting a hearing to post a Bond sufficient to cover monetary damages to assure
compliance with sanctions orremedial actions if the order isupheld inthe court.

Section 6 Reporting and On-Site Inspections: Employers shall submit reports and other information
requested by the Director. The Director and his’her representative shall have the right to make on-site
inspections, investigations, and monitor any employer's compliance with the ordinance and rules,
regulations and orders. This may include the right to inspect and copy all relevant records of any
employer, signatory union, or subcontractor with the right to speak with workers and conduct
investigations onjob sites. As a Government entity of the Bad River Tribe, this may include information
gathered underthe privacy act if pertinent to the investigation

Section 7 Equal Employment Opportunities: No employer shall discriminate against any Ind ian
Preference Employee or applicant for employment because of color, religion, sex, national origin, or age,
and must assure Equal Opportunity, excluding allowable Indian Preference Opportunities available
through Tribal or Federal Laws.

Section 8, Paragraph 8.1 Wage and Hour Standards: Equal Pay: Every employer shall be required
to provide equal pay to Indian Preference Employces performing work similar or comparable to
other employees.

Paragraph 8.2 Rate of Pay: The employer will comply with all applicable Federal, State, Local, or Tribal
Laws concerning wages, hours and fringes.

Paragraph 8.3 Federal, State, and Local Agencies: The Director may use, Federal, State, local or Tribal
agencies in resolving issues concerning wages, hours. and fringes applicable to said Agencies.

Employerinit.  __ Date __TERO !nit._ Date



Section 9 Severability: If any provision of the policy or this compliance plan, or its application to any
person or circumstances is held invalid, the remainder ol the application or the provision to other
person(s) or circumstances is not affected.

Section 10 Paragraph 10.1 Employment Administrative Fee: The Director shall asscss employers
an Employment Administrative Fee to provide revenue for the opcration of the Tribal Employment

Rights Office as follows:

Paragraph 10.2 Contracts: Every prime contractor obtaining a contract of $10,000.00 or more shall pay
an Employment Administrative Fee equal to 1.5%ofthetotal amount of each contract onthe Reservation.

Paragraph 10.3 Other Employers: Every other employer, other than a Contractor, with 20 or
more employees shall pay an Employment Administrative Fee of 1.5% of the Employers annual payroll.
This Fee shall be paid in quarterly installments and shall not be required of Educational, Health, or
Nonprofit Em ployers.

Paragraph 10.3 Accounting: Employment Administrative Fees shall be paid 10 the Bad River Band of the
Lake Superior Tribe of Chippewa Indians and placed in an Account for use by the Tribal Employment
Rights Office. The Tribal Employment Rights Office is authorized to cstablish such rules and regulations
as are necessary to assure fair and timely fee collection processes. Any employer or contractor who fails
to pay the required Employment Administrative Fee shall be subject to sanctions provided for in Section
4 of this Ordinance.
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Attachment #7

rNDIAN PREFERENCE WORKFORCE

GOALS AND TIMETABLES
X XXX XX T A AT T XX A XX KA T XX XN X XXX RXCXRKKY
HOURLY WORKFORCE SALARIED WORKFORCE
Laborers 100% l. Supervision 50%
Carpenters 80% 2. Foreman 50%
Electricians 75% 3 Office Personnel 100%
Painters 80% 4, Other
Plumbers 50%
Equipment Operator 75%
Maintenance 75%
Roofers 50%
Cement Mason 50%
Insulation 80%
Iron Workers 50%
Soft Floor Layers 50%
Sheet Metal 50%
Forestry 80%
Other

NOTE: ALL APPRENTICES SHALL BE 100% INDIAN PREFERENCE AND EACH
EMPLOYER SHALL MAINTAIN A MINIMUM OF 50% LOCAL INDIAN PREFERENCE
WORKFORCE DAILY.

Effective Date

TERQ Officer
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Attachment #1

MANPOWER REPORT FORM

e ke e s sk sk e e sk o ofe sl ok ok o o 2k sk ofe e ek i 3¢ e o o e

NOTE: At no time shall the Local Indian Preference workforce hours fall below 50 %. (But, if
the TERO Office has qualified Local Indian Preference Employees, the employer will provide
employment opportunities, for 100% of the workforce, excluding Core Crew.)

The following opportunities for employment will be filled by qualified Local Indian

DATE CLASSIFICATION NAME OF LP. Code
EMPLOYEE

Core Crew

Local Indian

Local Indian

Local Indian

Local Indian

Local Indian

Core Crew

o)~ N Ol B G BN

Local Indian

O Local Indian

Preference applicants in order to meet a 100% Local Indian Preference hiring goal for the project
and the same percentage of daily workforce hours will be Indian Preference employees hours
worked, including Core Crew.

*Code:

Bad River Tribal Member (1) Other Indian (4)

Child of Bad River Member (2) Non-Ind ian (7)

Spouse of Bad River Member (3) TOTAL EMPLOYEES

Note: Qualified shall mean only Bona fide occupational standards recognized in the Dictionary if
occupational Titles. U.S. Department of Labor.

* No qualified Indian Preference Applicant Available
Rk Training Positions, as required by Apprenticeship Program Ratios (Apprentices shall be
hired and retai ned by program seniority)

Core Crew: Shall mean key personnel required by the employer who are regular, permanent
employees and are in a supervisory or other key position, furthermore only the first (I) and
thereafter every scventh (7) employee may be employed as key personnel and‘or core crew by an
employer. All layoffs shall be in same order of hiring in reference 1o core crew and the Local

"



Indian Preference workforce.

TERO Init

.Date
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