Proposed

Clean Water Act 401 Certification for the Proposed Modification of the 2008 National
Pollutant Discharge Elimination System General Permit for Storm Water Discharges
Associated with Construction Activity

In compliance with the provisions of the Clean Water Act (CWA), as amended (33
U.S.C. 1251 et seq.), the U.S. Environmental Protection Agency (EPA) is proposing to
modify the 2008 National Pollutant Discharge Elimination System (NPDES) General
Permit for Storm Water Discharges Associated with Construction Activity (CGP).

In accordance with Section 401 of the Clean Water Act, the Bad River Band of Lake Superior
Tribe of Chippewa Indians (hereafter, the Tribe) has examined the application of the 2008
NPDES CGP and determined that the there is reasonable assurance—with the conditions listed
below—that the activities associated with this General Permit will be consistent with relevant
water quality considerations.

The Tribe has determined, however, that certain conditions are necessary to protect (a) the
public health and welfare of the Tribe, its members, and others living on its Reservation, and (b)
the present and future use of Reservation waters for cultural purposes, propagation of fish and
aquatic life and wildlife, and other legitimate uses. Accordingly, the Tribe will grant CWA 401
certification for the 2008 NPDES CGP with the following conditions to apply to discharges made
under this General Permit into Waters of the Bad River Reservation:

(1) Only those activities specifically authorized by the CGP are authorized by this
Certification. This Certification does not authorize impacts to cultural properties, or
historical sites, or properties that may be eligible for listing as such.

(2) An operator of a project, which is eligible for coverage under the CGP, that would result
in an allowable discharge under the CGP occurring within the exterior boundaries of the
Bad River Reservation must notify the Tribe prior to the discharge. The operator must
submit a copy of the Notice of Intent (NOI) to the Tribe’s Natural Resources Department
and the Tribal Historic Preservation Office at the same time the NOI is submitted to the
U.S. EPA. The operator must also submit a copy of the Notice of Termination to the
Tribe at the same time it is submitted to the U.S. EPA. Notification forms applicable to
the CGP can be obtained from the EPA’s webpage: http://cfpub.epa.gov/npdes.
Notifications shall be sent to the following address:

Bad River Tribe’s Natural Resources Department
P.O. Box 39
Odanah, WI 54861

Bad River’s Tribal Historic Preservation Office
P.O. Box 39
Odanah, WI 54861
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(3) An operator of a project, which is eligible for coverage under the CGP, that would result
in an allowable discharge under the CGP occurring within the exterior boundaries of the
Bad River Reservation must provide the Tribe with a copy of the Stormwater Pollution
Prevention Plan (SWPPP). The operator must submit a copy of the SWPPP to the
following addresses prior to the discharge:

Bad River Tribe’s Natural Resources Department
P.O. Box 39
Odanah, W1 54861

(4) All projects which are eligible for coverage under the CGP and are located within the
exterior boundaries of the Bad River Reservation shall be implemented in such a manner
that is consistent with Chapter 323 of the Bad River Tribal Ordinances, which is the “Bad
River Reservation Wetland and Watercourse Protection Ordinance.” Questions

regarding Chapter 323 can be directed to the Tribe’s Natural Resources Department at
(715) 682-7123.

(5) The Tribe’s CWA 401 Certification for the 2008 NPDES CGP will be reviewed and revised
upon federal approval of the Tribe’s water quality standards to ensure the activity
authorized by the CGP will not violate Tribal water quality standards.

The Federal Register Notice proposing for public comment a modification to the 2008 NPDES
CGP was published by the EPA on April 25, 2011, and can be accessed electronically through the
EPA Internet under the “Federal Register” listing at: http://www.epa.gov/fedrgstr/. Electronic
versions of the 2008 NPDES CGP and fact sheet are available at the EPA’s stormwater website:
http://www.epa.gov/npdes/stormwater/ .
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